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These appeals ha’ e been filed or: behaltof the above noted taxpayer by Mi-. Jeny Caruthers

in a Ii mc’]’ thshion. tr. ‘onithers suhsequenhly 1III1 It,tionsto lts,,’i I rrercase II .,sesc]IIL’Jlc

by Sitelb ‘ountv i4uaidot’ LquLll/acln in Huth ax ‘e,rs. dr. .artrtlrcr.’ stales in rile applicLitLon

for the appeal, in response to quest ion I 6 of the form t’r Tax ear 2101, that .-Js.…e nell! increased

by Cournv Bua,4 ct4/ cIIit*y session" and for Tax Year 2002. he al ekes that Isscc.c*u,r, increased

of /JcLflLi’ h-of,! CROFt Cowrn.- Board , /:qLo!/I:ation, ‘‘ as his hjoi,sgri’utii]s Ii,rthe

ppe:Ll. lie ;ssess< Pr titr Sliei by Cii untY did not tile an answer thr tax year 2001 hal li’r Tax Year

2002 stales that. The County Board adjourned for tax year 1002 on March IV- 2IPCI. ‘tile

Correction I dEer ‘va issued oh Jatuan 21,2003. 1 berehire the nOnc "as ‘4sucd Inure than live

5 days beIire the odjourmnents ii’ tile County Board."

Findins ofFacix and Conclusions of Law

A taxpiver Fopezlv ncr has tl rod to cl eM an -as secsment that hcshe bel ievea is unfair,

*IT.NNF SM F iiIE ANsLP:n ii * 7-5-1407 scls tbrth the grounds lUr an appeal 1FF the ‘only Hard:

a I Any o nor ofpropenv or taxpayer habIt fur Irixatiori the state has tIle
right by persona] appearance. or by the personal appeannce of the duly
authorized titent ot the owner ofthe property, which agcncs hjll be evidenced

a ‘iitten authorization executed by the owner or taxpaer. air ii’
relircielilatioji b’ an attorney. tt make complaint hL’lire the cotrirly hoard ot
equalization on one I or more othe folIowig grounds:
A Property under appeal or protest by the taxpayer has been erroneously
classified or xub classified for purposes oftaxation;
IB Properly under appeal or protest by the axpayer has been assessed on the
Ilasi S faii appraised vat ue that is more than the hasi s at value provided for LII

part 6 ol his ehapti_’i: [Rd
‘I F’rLPperIV other than propertY under appeal or j’ro’tcst liv the taxpayer hi’
been assessed on lie bLNi.5 ol’ appraised vaIuc hicli are less than [lie basis ut
value provided fix in panG ofthis chapter. emphasis supplied]

tilts tat,ilc iiiust he analyzed and read in conjunction will1 *io.l5I I tk>1. :i,I.Alll

i7-5- 1412 - which states iii mlevant putt. pertaining to an appeal of a curil V or other to Peal hoard

action to he state hoard, that such appeal 5 only authorized as follows:

n I Any laxpaen-. or any Owlier ofproperts subjeel to tax:Ilbon in the state
who is L Ui e cat In ally action taken by he et mutt y hoard u c& LI i at lilt Pr



othei local board of equah-zation has the rigjit to a hearing and deterniination
by the state board of equalization of any complaint made on any of the
grounds proveded In [[,- rsEF UULF ii IA] F I’] 67-5-1407. - -

emphasis sLippI cdl

None ‘t the above noted anpundC match the allegations wntained in Mt Caruthers

appeals. Prior to the StAte. Board of Equaliration hearing rn appeal another point must he

detemiined. Dees the State Board have he authority and jurisdiction to Hear the appeal pursuant to

I*l*N*FSM ANNI II ‘ill .5.htwi In recing the statute. tile hasWgrourid that Nir.

CmJtheT> utimpiairts of; does not in this administmtivc1i.Jg’ OpIfflOfl qualify.

llIejuril’c!iocr and duties are set oul bclu. for the lling oFappea]s:

a Tue stale hoard ut ualization has ttlr’SLI’etiLit "er lie .aluation,
cIasiflcation and assessmenI of all properties in the state.

The board shall rave and perform the following duties:
I Receive hear. consider am] act upon complaints and appeals iriade to the
hoard;
2 II ar md detennine complaints and appeals made to lie ho:trd coneecurir]g
exempt ion Lit prtlpey tint taxalion;
‘I ako whatever steps it deems arc necLssa’v Lii elket the ajLIaIl/.LtLtifl of
assessrrients. in ally tL]XrflgjuflSdiCtitin within the state in iieetirtlriiee with the
la’s of the State;
4 Carry oLit such other duties as are required In law: and
St Provide asNtaiiee and infonnatiori in request In n,etnHers and ei]iiInpliLv
uI the ue’ierrl isnihlv relative to the t:LxataeiI. clasitication and evaluatiiin
rr"pcrtv. :eilrph;lsts supplied]

Further. ajudicia] inlerpretarion oft]-ie statute states:

Procedures ‘Cl forth iii T.CflA i7-l -901, rc- * 67-5-3 {IO, .CA. 765-
I-4U7. and [. .... 67-3-1 501 are the exclusive mnns for challenging an
erroneous properly tax assessment, OL’l.sjde ol filing a lawsuit based on
purely legal Issues. The 1 etro Government ot Nashville & Davidson tunt’
l-x Rd. State .. Taxpayers, - SV.3d - .2005 lena App LEXIS I 95 Tctii.
1 App. Mar. 3!. 2003. appeal denied 2005 Tenn. LEXIS 74$ lean. Aug.
2, 2005. [emphasis supplied]

Tile dial leilge I cued :rgctiiist the County Hoard is legal in flat crc . P veIl assuming argucndo

that the State Hoard had the authority to hear the appeal Mr. Caruthers argument is not

substantiated. Mr. Canithers as the Mo ant has the burden Ii prove the gniund alleged, here he has

thiled to lii so Unjlhn,i Ruies iIAdtIIiflistrdtivL Procedure 360-4_I_Fl,

1he titial manner appealing an mar in as,tsnienl occurs where lie claimed diThr ri!w purely I:at tn
that case - the laxpa v Cr nay hypa he adniFni,.uat C process all ui ether and pri :I di i F iii roLigli he courl_C

Bank v lid, S SW .d g5455, lam. 1974. Fuzthcr. pursuant r, I L.A. i7-5- I t II} It

quic.linniFik whether Nir. Uamthers sui,ld bethe copaper,onio,rprtentthi &1iici :imkiiiu rFir:i!unienl.

2



‘bc Board certainly has an inherent autholity to correct clerical mistakes while it is in

session ;i the proof obviously esrablklics in this cwe.5 In CILL] enging the actually lcui] ity of the

County Bturd ic’c,ii. ‘di. arLlihcrs h;i cIisen the "rnclg forum.

Thereforc considering all tlic foregoing, the Motmnn to Disrnts is denied, it hither the

ip]rion of the administrative judge that the appeal itself is dismissed kr hick of proper authority of

thb Board lo TicLir sLidt 4t*LL]tIcrilS.

U ic so ORDERED.

Entered on this the j3t by ofjj. 2006.

L_
ANDREI FLLEN IF:]:
ADMINISTRTI L J[:Dc]u
TENNESSEE DFPk IXIlNI OF sTAif
Al IINISTRAT!vI: PR 1.11 KhS DIVlSIJN

cc: Jc Canithcm. Caruthers and 1soctatcs. Agent
John Zelinka. Attorney for the Shelby County Assessur of Prupcrh
Tamtka Stanton-Rile’. Shelby County Assessor LlProperly Otlcc

thai cnd onMa’JL


